PEOPLE MOVE

12 STEPS WE CAN TAKE TOWARDS
A FAIRER IMMIGRATION SYSTEM
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FOREWORD

People have always moved. Down the
road. To the next town, to the nearest
city. And yes, sometimes people move
across a border, to another country.
Sometimes we move because we
choose to, and sometimes we move
because we have no other choice.

As any of the millions of British citizens
living abroad know, it takes hard work
to build a home, learn the language
and make friends in a new country.

But here at home, politicians have
built animmigration system that often
makes it impossible for people to build
and maintain a life and it frequently
punishes them for even trying. Every
day we see stories about people’s lives,
families and communities being torn
apart by a tangled mess of complex
rules, an overstretched Home Office
and a hostile environment.

It's hard for anyone to trust that the
system can work efficiently or fairly.

We don't believe it has to be this way.
We believe it’s possible for Britain to

be a place where people don't suffer just
because they move. Where newcomers
are safe and welcome and communities
are strong and open. Where policy is
grounded in evidence and humanity.

A place where we tell each other the
truth: building fences and walls cannot
change the fact that people have always
moved and always will. And that all our
lives are better because of it.

This publication offers 12 simple
but effective steps that we can
and must take towards a fair and
efficient immigration system that
works for everyone.

Satbir Singh
Chief Executive, JCWI

If you are interested in learning more, please don't hesitate to get in touch with us at
policy@jcwi.org.uk
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* KEEPING FAMILIES :
TOGETHER | |

All our families belong together. And we all deserve the v
chance to live and grow old with the people we love. This

doesn’t change if one of us happens to be from somewhere

else. Many of us travel for work, for leisure or to study.

Sometimes we fall in love across borders.

Under the current rules, British nationals have to

demonstrate that they meet a high minimum income L]
requirement before they can live in the UK with a partner
from outside the European Economic Area. 40% of working

people with non EEA partners would have to choose P i
between living overseas with the person they love and ” 4 ™
coming home to the rest of their family in the UK. This figure w
rises to 80% for women in part-time work. Our immigration ﬁ

system has thus separated tens of thousands of families;
thousands of children have now grown up without one of
their parents.

Governments should seek to make it easier, not more
difficult, to build a life with those we love.

"My daughter is getting to know me via Skype.
She was crying yesterday, and | couldn't pick
her up, and it just broke my heart."

Father, 6-month-old daughter

jewi.org.uk/FamilyFriendly_FullReport

-
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OUR RECOMMENDATIONS:

Abolish the ‘Minimum Income Requirement’ so that no family is
forced to live apart or in permanent exile

Allow families applying for partner visas to apply from within the
UK and live here together while they wait for a decision

Simplify the process of obtaining a family visa so that no family
needs to use a lawyer simply to submit an application
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"A 2018 Freedom of Information Act request revealed that
278 migrants arrested [for illegal working] ... were identified
as potential victims of modern slavery only after they had
been placed in detention."

Independent Chief Inspector of Borders and Immigration, An
inspection of the Home Office’s approach to illegal working (2019)

https://www.gov.uk/government/publications/an-inspection-of-the-home-offices-
approach-to-illegal-working




RESPONDING 10
FORGED MIGRATION

Sometimes moving is not a choice. Sometimes people are
forced to move just to stay alive, safe or free. As a global
power and as the fifth richest country in the world, we
benefit from international rules, promises and obligations.
This includes our obligation to lead by example and to
guarantee shelter and safe passage to those who seek
asylum or refuge from conflict, persecution and crisis.

We can and should build a system where asylum decisions
are made quickly and fairly, so that people can put down
roots and rebuild their lives in the UK. We should also
develop comprehensive support systems which help those
who seek asylum to navigate life here and settle in as active
members of their local communities.

,

£5.39 per day — that’s how much asylum seekers,
banned from working, are expected to live on
while waiting for a decision.

OUR RECOMMENDATIONS:

v

Lift the ban: allow asylum seekers to work so that they can support
themselves and their families and become active members of their
communities

Keep families together: provide safe visa routes so that refugees,
including children, can reunite in the UK with their families

Provide safe and adequate housing throughout the asylum process
so that asylum seekers don’t end up homeless

Invest in ESOL teaching so that asylum seekers can learn or improve
their English

Make swift, fair and lawful decisions so people are not left
in limbo for years or forced to navigate the complex appeals system

Create a culture in the Home Office of welcome and protection
rather than one of disbelief. This includes training decision-makers
to deal with complex cases involving trauma and abuse

Treat survivors of torture and abuse with care and respect the
judgement of medical and psychological professionals when
assessing these cases

Support those denied asylum who are unable to return home and
ensure that they’re protected from destitution and exploitation







PROTECTING &
EMPOWERING WOMEN

In 2019, women are still disproportionately affected by
exploitation, abuse and violence. And, across the world,
people are urging their governments to take bold action
to eliminate these risks. This urgency should not diminish
when a woman crosses a border.

Yet our immigration system creates new risks for women,
placing them at the mercy of partners who abuse the
precarity of theirimmigration status or exploit their lack
of familiarity with their new home country, to intimidate or
manipulate them. And women without a clear pathway out
of irregular immigration status are uniquely vulnerable to
trafficking and slavery.

Governments must introduce robust, proactive, gender-
specific protections for migrant women. When we create
a safe and supportive environment for women who move,
the positive effects ripple out into all our communities.

40% of migrant women who had been in an
abusive relationship, stayed in the relationship for
more than five years out of fear of deportation.
Imkaan, Vital Statistics 2 (2012)

https://drive.google.com/file/d/0B_MKSoEcCvQwWHAQOeG81cFZxcOU/view

OUR RECOMMENDATIONS:

v

Protect victims of abuse from detention or removal so that they
cannot be threatened with either by their partners

Decriminalise undocumented working and protect undocumented
workplace whistleblowers so that migrant women are safe from
abuse and exploitation in the informal economy

Guarantee victims of gender-based violence and exploitation
access to adequate support, regardless of their immigration status

Proactively inform women within the asylum system of their rights,
so that they can protect themselves, and if necessary separate their
asylum application from their partner’s

Recruit and train female caseworkers and provide counselling to
women who disclose sexual or gender-based violence
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Vv Give legal status and the right to work to those who have been
_— » N refused the right to remain but for whom it is impossible to return
to their country of origin

-~
- - ﬂ
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OPENING ROUTES T UUR RECOMMENDATIONS:
v Create safe, robust and flexible routes to documentation so that
Iu STA.".'S people can quickly and easily regularise their inmigration status

Most of the undocumented population in the UK is made

up of people who came here legally, but subsequently lost Vv Reinstate birth-right citizenship (revoked only in the 1980s) to
their status, very often through no fault of their own. Some ensure that any child who has only ever known the UK as their
make the difficult decision to leave an abusive partneroran home is not at risk of being treated as undocumented
exploitative employer, even though it means they will lose >

their immigration status. Others grow up assuming they're Vv Re-establish equal and free access to the NHS for all so that no
British, only to be told that they aren’t, even though they’ve one suffers or dies in secrecy and silence

never known any other country. And some fall out of regular

status because they can’t afford the skyrocketing fees to ‘;')\) v Provide adequate support for statelessness determination

procedures and for individuals” attempts at outreach with
foreign governments

renew their visa or to challenge an incorrect decision made
by the Home Office.

N

The minority who arrive here without documents are often
those who are fleeing danger or who have a strong claim
to be given status in Britain — for example because close
family members are here - but no legal way of entering the
country to make that claim.

/)

In those circumstances, it’s essential that there are safe
and clear routes to regular status, so that people can
get on with their lives, work safely, raise their families and
pay their taxes. As arich, developed nation we can afford
to help people escape irregular status. Doing so will only
contribute to our social and economic prosperity.

- ‘ P
Applications cost well over £8,000 for migrants _ -
on the 10 year route to settlement. :

L oA
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"I thought if | said anything they might put me on
a plane and deport me straight away while | was
having the miscarriage, so | kept quiet. | was very
frightened of my traffickers but | was even more
frightened of the Home Office."

A woman who had a miscarriage while she was
unlawfully detained, quoted in the Guardian

https://www.theguardian.com/politics/2019/aug/19/trafficked-woman-
detained-at-heathrow-wins-50000-payout




o q‘._-_-

ENDING THE HOSTILE OUR RECOMMENDATIONS:
v Dismantle the Hostile Environment in its entirety in order to prevent
[NVIR"N MENT harassment or mistreatment based on ethnicity or nationality
/|

v Repeal the Right to Rent scheme, which was found by the High Court
"~ AT to cause racial discrimination in the housing market

Our communities, our public spaces, our public services v Roll back the NHS Charging regime, which was found by the BMA
and our workplaces should be places open to us all, to make it harder for doctors and nurses to do their jobs

where no one fears discrimination or persecution. Qur

sense of belonging should never be based on the colour v End restrictions on working, opening bank accounts and obtaining
of our skin. And the ability of a doctor to save lives or a driving licenses, which render people vulnerable to exploitation
police officer to keep us safe should never be put at risk and trafficking

or made to depend on whether the person in front of

them can show their paperwork. \

. : b
But the Hostile Environment builds a border through \\_ "It is my view that the [Right to Rent scheme] does not merely
IRRDERItAR oLr SEREE, our police staREuRE GRS provide the occasion or opportunity for private landlords to

gammnites, Doctorggiindiords, police Qe O discriminate but causes them to do so where otherwise they
teachers have been tasked with verifying immigration would not."

status and often people who look or sound ‘foreign’ are
asked to show their papers in order to see a doctor or go Mr Justice Spencer, High Court judge in the Right to Rent case
to school. Those who are suspected of being undocumented R(Joint Council for the Welfare of Immigrants) v Secretary of State for the Home Department
are made homeless because landlords are afraid to rent l ‘ [2019] EWHC 452 (Admin)

to them. They are left to die because doctors are unable

to treat them. And they are left vulnerable to exploitation '
because they cannot open or access their bank accounts.

These policies don’t just affect newcomers — even those
who have lived here for years are targeted based on
their skin colour, as the Windrush scandal tragically
demonstrated.

When Britain is at its best, we are so much better than
this. We can and must end the Hostile Environment so that
discrimination is effectively challenged and communities
can unite, build bridges and prosper.



SAFEGUARDING DUR RECOMMENDATIONS:

nAIA v Introduce new data and privacy guarantees in order to ensure

that personal information provided to medical practitioners,
educational institutions or police officers is not used for the
purposes of immigration enforcement

v Provide police forces with guidance and support so that anybody,
Everyone should be able to speak with a doctor in regardless of their immigration status, feels safe reporting crime

confidence. A parent should know that their children can as a victim or a witness

attend school without sparking a visit from immigration

enforcement. And somebody escaping trafficking or v Support the establishment of ‘safe surgeries’, so that GP
domestic violence should be able to trust a police officer surgeries can build trust with their migrant patients and keep
or social worker. L our communities healthy

Unfortunately, much of migrants” personal data is
exempted from the protections the rest of us enjoy.

Data-sharing agreements between the Home Office and "| feel so guilty that they used my medical evidence against my
Otherlgo‘(er:“me”t dequ”mer;]tsj and et t_’:th father," a teenage girl told the Sunday Times after immigration
R (/< are often aiTal officials accessed medical reports on her suicide attempt and

to seek medical treatment, send their children to school eid e i | it
or even report crime to the police. More than half of all | ALY S (15Y |LI

UK police forces have handed over victims of crime to https://www.thetimes.co.uk/article/home-office-used-suicidal-girls-medical-records-to-
immigration enforcement reject-familys-asylum-claim-jgk5xrzhh

We all lose out when doctors, nurses, teachers and police
officers can’t build the trust they need to do their jobs.

If we're committed to ensuring that everybody feels safe
reporting a crime, that all children go to school and that a
doctor’s surgery remains a safe place for all of us, we must
create proper safequards for data and privacy.




LEVELLING THE LEGAL
PLAYING FIELD

The UK prides itself on its long commitment to justice and
the rule of law. We should all be able to challenge a decision
which removes our rights, and we should all be able to have
our concerns heard by a judge. No individual should ever
have to challenge a decision made by the government

on their own, without legal advice. It's how we hold the
powerful to account. This shouldn’t change if you happen
to be born somewhere else.

Yet even though we hear so many stories about the Home
Office getting it wrong, making an incorrect decision,
endangering somebody’s life or splitting a family apart,
many types of immigration decisions no longer give
people the right to appeal. And even when there is a right
to appeal, most migration cases are ineligible for legal
aid, meaning individuals have to navigate a complex and
difficult appeal process on their own, against an army of
government lawyers.

Immigration decisions should always be open to appeal
so that the Home Office is held accountable for wrongly
upending people’s lives and is compelled to swiftly and
fairly reverse bad decisions.

OUR RECOMMENDATIONS:

v Independent appeal rights should be reinstated for all applications
so that nobody is forced to accept a life-altering mistake made by
government officials

Legal aid should be reinstated for allimmigration matters, so that
nobody is forced to challenge the government on their own

Processes for internal administrative review should be made easier
and more accessible, so that fewer decisions end up having to go
to a tribunal

"The legal aid system has been decimated... Many poor people
are unable to effectively claim and enforce their rights, [and]
have lost access to critical support."

United Nations Special Rapporteur on extreme poverty and human
rights, Statement on visit to the UK (2018)

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23881£LangID=E



@ - v Commit to comprehensive reform of the Home Office’s immigration
B H"M[ nfflc[ and asylum systems, based on the outcomes of an independent and

\’ :_‘ - wide-ranging review

A Vv Reduce fees to cost level so that the department can cover its costs

without pricing people out of status or citizenship
The Home Office is one of the most important government

departments, employing over 30,000 staff across the UK. v Investin proper training and support for caseworkers so that
Like every government department, it should work for all they can make quick, correct decisions based on the merits of
of us. It should make quick and correct decisions about individual applications
people’s status, supporting people to get on with their lives
here and become active members of their community. And // Vv Ensure policy is properly scrutinised and decision-making
it should be transparent and accountable. — is protected from political interference and subject to proper
oversight
But over the years we’ve seen a culture of hostility, \

dysfunction and inefficiency set in, including at the very
top. Policymaking is centralised and chaotic, driven by _
political agendas rather than evidence, and decisions are ” Excerpts leaked from the Wendy Williams led Windrush Lessons
BiSIstORen to scrutiny and review. No ol SEdEEEEERE < Learned Review found the Home Office had been "reckless" and
country gives as much pok CEtCHISE SN "defensive" in its response to the Windrush scandal and that the

in decision making or to bypass parliament and make d "defends. defl A mi e
immigration law themselves. And no other department is epartment "defends, deflects and dismisses criticism’.

so hostile to criticism or feedback. https://www.channel4.com/news/windrush-scandal-home-office-reckless-and-defensive-
leaked-review-finds

\

Operationally, cuts to funding and a lack of investment
in training and support mean that caseworkers are
overstretched, and the department struggles to retain
staff. Instead of being supported to make quick and fair
decisions, they’re under pressure to meet targets and to
generate profits from skyrocketing application fees.

It’s time to rebuild the Home Office from the ground
up. Only a department that works efficiently, supports
and values its staff, embraces transparency and
accountability and uses evidence to make policy can
deliver an immigration system that migrants and
British people alike can trust.
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JCWIis an independent national charity, founded in 1967 to defend
the rights of Britain’s migrant communities and fight for a fairer
immigration system.

For more than half a century, we have challenged policies that lead to
discrimination, destitution and the denial of rights. We have provided
accessible, high-quality legal advice and support to tens of thousands
of people, helping them to secure their immigration status, keep their
families together and escape poverty. And we have consistently been
one of the leading voices calling for a fairer, more just immigration
system that works for everyone.

Support our work by becoming a member today, by visiting:

JCWI

115 Old Street
London EC1V 9RT
020 72518708
info@jcwi.org.uk

Joint Council for the Welfare of
Immigrants is a registered charity
(number: 1117513).



